10.1.6 The Owner shali be responsible for obtaining the services of a licensed laboratory to
verify a presence or absence of the material or substance reported by the Contractor and, in
the event such material or substance is found to be present, to verify that it has been rendered
harmiess. Unless otherwise required by the Contract Documents, the Owner shall furnish in
writing to the Contractor, Construction Manager and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of such material
or substance or who are to perform the task of removal or safe containment of such material or
substance. The Contractor, the Construction Manager and the Architect will promptly reply to
the Owner in writing stating whether or not any of them has reasonable objection to the persons
or entities proposed by the Owner. If the Contractor, Construction Manager or Architect has an
objection to a person or entity proposad by the Owner, the Owner shall propose another o
whom the Contractor, the Construction Manager and the Architect have no reasonable
objection.

10.2 Safety of Persons and Property

10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

-1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materiais and equipment to be incorporated therein, whether in storage
on or off the site, under care, custody or control of the Contractor or the Contractor's
Subcontractors or Sub-subcontractors;

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of consfruction; and - -,

.4 construction or operations by the Owner or other Contractors.

10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required by existing-conditions and

performance of the Contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promuigating safety regulations and notifying _
owners and users of adjacent sites and utilities. - g

10.2.4 When use or storage of explosives or other hazardous materials or equipment or
unusual methods are necessary for execution of the Work, the Contractor shall exercise utmost
care and carry on such activities under supervision of property qualified personnel.

10.2.5 The Contractor shall promptly remedy damage and loss to property referred to in
Clauses 10.2.1.2, 10.2.1.3, 10.2.1.4 caused in whole or in part by the Contractor, a
Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them,
or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Clauses 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss atiributable to acts or
omissions of the Owner, Constructions Manager or Architect or anyone directly or indirectly ,
employed by any of them, or by anyone for whose acts any of them may be liable, and not f
aftributable to the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are in addition to the Contractor’s obligations under Paragraph 3.18.

10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at
the site whose duty shall be the prevention of accidents. This person shall be the Contractor's
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superiniendent uniess otherwise designated by the Contractor in writing to the Owner,
Construction Manager and Architect.

10.2.7. The Contractor shall not load or permit any part of the construction or site fo be loaded
50 as to endanger its safety.

10.3 Emergencies : ~

10.8.1 In an emergency affecting safety of persons or property, the Contractor shail act, at the
Contractor’s discretion, to prevent threatened damage, injury or loss. Additional compensation
or extension of time claimed by the Contractor on account of an emergency shall be determined
as provided in Paragraph 4.7 and Article 7.

ARTICLE 11
INSURANCE AND BONDS

11.1.1 Prior to commencement of Work governed by this contract (including the prestaging of
personnel and material), the Contractor shall obtain, at their own expense, insurance as
specified in the attached schedules, which are made part of this Agreement. The Contractor
will ensure that the insurance obtained will extend protection to all subcontractors engaged by
the Contractor. As an alternative the Contractor may require all subcontractors to obtain
insurance consistent with the attached schedules. ‘

11.1.2 The Contractor will not be permitted to commence Work governed by the Agreement
(including pre-staging of personnel and material) until satisfactory evidence of the required
insurance has been furnished to the County as specified below. Delays in the commencement
of Work resuiting from the failure of the Contractor to provide satisfactory evidence of the
required insurance shall not extend deadlines specified in this Agreement and any penalties
and failure to perform assessments shall be imposed as if the Work commenced on the
specified date and time, except for the Coniractor’s failure to provide satisfactory evidence.

11.1.3 The Contractor shall maintain the required insurance throughout the entire term of this
contract and any extensions specified in any attached schedules. Failure to comply with this
provision may result in the immediate suspension of all Work until the required insurance has
been reinstated or replaced. Delays in the completion of Work resulting from the failure of the
Contractor to maintain the required insurance shall not extend deadlines specified in this
Agreement and any penaities and failure to perform assessments shall be imposed as if the
Work commenced on the specified date and time, except for the Contractor’s failure to provide
satisfactory evidence.

11.1.4 The Contractor shall provide, to the County in care of the Construction Manager, as
satisfaciory evidence of the required insurance, either:

Certificate of Insurance
or
A certified copy of the actual insurance policy

11.1.5 The County, at its sole option, has the right to request a certified copy of any or all
insurance policies required by this Contract.

11.1.6 All insurance policies must specify that they are not subject to cancellation, nonrenewal,
material change, or reduction in coverage uniess a minimum of thirty (30) days prior notification
is given to the County by the insurer. '
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11.1.7 The acceptance and/or approval of the Contractor's insurance shall not be construed as
relieving the Contractor from any liability or obligation assumed under this contract or imposed
by law.

11.1.8 The Monroe County Board of County Commissioners, its employees and officials will be
included as “Additional Insured” on all policies, except for Worker's Compensation.

11.1.9 In addition, the County will be named as an additional insured and loss payee on all
policies covering County -owned property.

11.1.10 Any deviations from these General insurance Requirements must be requested in
writing on the County prepared form entitled “Request for Waiver of Insurance Requirements”
and approved by the Monroe County’s Risk Manager.

11.2 Builder's Risk Insurance

11.2.1 Throughout the term of the Contract, the Contractor shall purchase and maintain
Builder's Risk Insurance on All Risk Loss Form. Coverage shali include:; Theft, Windstorm,
Hail, Explosion, Riot, Civit Commotion, Aircraft, Vehicles, Smoke, Fire, Collapse and Floods.
However, the only items required from the previous list, are defined in Section 00400, Insurance
Regquirements and Coverages. The policy limiis shall be no less than the amount of the finished
project and coverage shall be provided on a completed value basis. The completed value is
defined as all material, labor, supplies, and equipment intended to be incorporated in and to
become a permanent part of the completed facility. The facility as defined for this paragraph
inciudes structures as defined in the contract drawings and specifications. Property located on
the construction premises, which is intended to become a permanent part of the building, shall
be inciuded as property covered. The policy shall be endorsed permiiting the County to occupy
the building prior to completion without effecting the coverage.

11.3 Public Construction Bond

11.3.1 The Owner shall require tha Contractor to furnish a Public Construction Bond in the form
provided by the Owner in this section as a guarantee for the faithful performance of the
Contract (including guarantee and maintenance provisions) and the payment of all obligations
arising thereunder. The Public Construction Bond shali be in an amount at least equal to the
contract price. This contract is subject to the provisions of Section 255.05, Florida Statutes,
which are incorporated herein.

ARTICLE 12
UNCOVERING AND CORRECTION OF WORK

121 Uncovering of Work

12.1.1 1If a portion of the Work is covered contrary {o the Construction Manager's or Architect's
request or to requirements specifically expressed in the Contract Documents, it must, if
required in writing by either, be uncovered for their observation and be replaced at the
Contractor’'s expense without change in the Contract Time.

12.1.2 if a portion of the Work has been covered which the Construction Manager or Architect
has not specifically requested to observe prior to its being covered, the Construction Manager
or Architect may request to see such Work and it shall be uncovered by the Contractor, if such
Work is in accordance with the Contract Documents, costs of uncovering and replacement
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shall, by appropriate Change Order, be charged to the Owner, if stich Work is not in
accordance with the Contract Documents, the Contractor shall pay such costs uniess the
condition was caused by the Owner or one of the other Contractors in which event the Owner
shall be responsible for payment of such costs.

12.2 Correction of Work

12.2.1 The Contractor shall promptly correct Work rejected by the Construction Manager or
Architect or failing to conform to the requirements of the Contract Documents, whether
observed before or after Substantial Completion and whether or not fabricated, installed or
completed. The Contractor shail bear costs of correcting such rejected Work, including
additional testing and inspections and compensation for the Construction Manager's and
Architect’s services and expenses made necessary thereby. '

12.2.2 If, within one year after the date of Substantial Completion of the Work or designated
portion thereof, or after the date for commencement of warranties established under
Subparagraph 9.9, or by terms of an applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from
the Owner to do so unless the Owner has previously given the Contractor a written acceptance
of such condition. This period of one year shall be extended with respect to portions of Work
first performed after Substantial Completion by the period of time between Substantial
Compietion and the actual performance of the Work. This obligation under this Subparagraph
12.2.2 shall survive acceptance of the Work under the Contract and termination of the Contract.
The Owner shall give such notice promptly after discovery of the condition.

12.2.3 The Contractor shall remove from the site portions of the Worg.which are not in
accordance with the requirements of the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner.

12.2.4 if the Contractor fails to correct nonconforming Work within a reasonable time, the
Owner may correct it in accordance with Paragraph 2.4. If the Contractor does not proceed
with correction of such nonconforming Work within a reasonable time fixed by written notice
from the Architect issued through the Consiruction Manager, the Owner may remove it and
store the salvable materials or equipment at the Contractor's expense, if the Contractor does
not pay costs of such removal and storage within ten days after written notice, the Owner may
upon ten additional days’ written notice sell such materials and equipment at auction orat
private sale and shall account for the proceeds thereof, after deducting costs and damages that
should have been borne by the Contractor, including compensation for the Construction
Manager’s and Architect’s services and expenses made necessary thereby, if such proceeds of
sale do not cover costs which the Contractor should have borne, the Contract Sum shall be
reduced by the deficiency. If payments then or thereafter due the contractor are not sufficient
to cover such amount, the Contractor shall pay the difference to the Owner.

12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction,
whether completed or partially completed, of the Owner or other Contractors caused by the
Contractor’s correction or removal of Work which is not in accordance with the requirements of
the Contract Documents.

12.2.6 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of
limitation with respect to other obligations which the Contractor might have under the Contract
Documents. Establishment of the time period of one year as described in Subparagraph
12.2.2, relates only to the specific obligation of the Contractor to correct the Work, and has no
relationship to the time within which the obligation to comply with the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be commenced to
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establish the Contractor’s liability with respect to the Contractor's obligations other thah
specifically to correct the Work. -

12,3 Acceptance of Nonconforming Work

12.3.1 if the Owner prefers to accept Work which is not in accordance with the requirements of
the Contract Documents, the Owner may do so instead of requiring its removal and correction,
in which case the Contract Sum will be reduced as appropriate and equitable. Such adjustment
shall be effected whether or not final payment has been made.

ARTICLE 13
MISCELLANEOUS PROVISION

13.1 Governing Law

13.1.1 The contract shall be go\}erned by the laws of the State of Florida. Venue for any claims
or disputes arising under this contract shall be in the Circuit Court of the 16th Judicial Circuit of
the State of Florida, '

13.2 Successors and Assigns'

13.2.1 The Owner or Construction Manager (as the case may be) and the Contractor each
binds himself, his partners, successors, assigns, and legal representatives of such other party
in respect to all covenants, agreements, and obligations contained in the Contract Documents.
Neither party to the Contract shall assign the Contract or sublet it as g whole without the written
consent of the other. '

13.2.2 The Contractor shall not assign any monies due of to become due under this Contract
without prior written consent of the Owner or Construction Manager.

13.3 Written Notice

13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which it was
intended, or if delivered at or sent by registered or certified mail to the last business address
known to the party giving notice.

13.3.2 All written correspondence to the Construction Manager shall be serialized, dated, and
signed by an authorized representative of the Contractor. The correspondence shall be
directed to:

Stephanie Coffer

Monroe County Construction Management Department
1100 Simonton Street '
Room 2-216

Key West, Florida 33040

or hand delivered to the Construction Manager’s office.

13.4 Rights and Remedies
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13.4.1- Duties and obligations imposed by the Contract Documents and rights and remedies
available-thereunder shall be in addition to and not a limitation of duties, obligations, rights and
‘remedies otherwise imposed or available by law.

13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor
shall constitute a waiver of a right or duty afforded them under the contract, nor shall such
action or failure to act constitute approval of or acquiescence in a breach thereunder, except as
may be specifically agreed in writing.

13.5 Tests and Inspections

13.5.1 Tests, inspections and approvais of portions of the Work required by the Contract
Documents or by laws, ordinances, rules, regulations or orders of public authorities having
jurisdiction shall be made at an appropriate time. Unless otherwise provided, the Contractor
shall make arrangements for such tests, inspections and approvals with an independent testing
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all refated costs of tests, inspections and approvals. The Contractor shail give the
Construction Manager and Architect timely notice of when and where tests and inspections are
to be made so the Construction Manager and Architect may observe such procedures. The
Owner shall bear costs of test, inspections or approvals which do not become requirements
until after bids are received or negotiations concluded.

13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction
deterrnine that portions of the Work require additional testing, inspection or approval not
included under Subparagraph 13.5.1, the Construction Manager and Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Contractor shall
give timely notice to the Construction Manager and Architect of when and where tests and
inspections are 1o be made so the Construction Manager and Architect may observe such
procedures, The Owner shall bear such costs except as provided in Subparagraph 13.5.3.

13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and
13.5.2 reveal failure of the portions of the Work to comply with requirements established by the
Contract Documents, the Contractor shall bear all costs made necessary by such failure
including those of repeated procedures and compensation for the Construction Manager's and
Architect’s services and expenses.

13.5.4 Required ceriificates df testing, inspection or approval shall, uniess otherwise required
by the Contract Documents, be secured by the Contractor and promptly delivered to the
Construction Manager for transmittal to the Architect.

' 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals
required by the Contract Documents, the Construction Manager or Architect will do so promptly
and, where practicable, at the normal place of testing.

13.5.6 Test or inspections conducted pursuant to the Contract Documents shall be made
promptly to avoid unreasonable delay in the Work.
13.7 Commencement of Statutory Limitation Period

13.7.1 The statute of limitations applicable to this contact are as provided in Section 95.11 (3)
(C), Florida Statutes.
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ARTICIE 14
TERMINATION OR SUSPENSION OF THE CONTRACT

14,1  Termination by the Contractor

14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons performing portions of the Work under confract with
Coniractor, for any of the following reasons:

.1 iIssuance of an order of a court or other public authority having jurisdiction;

.2 an act of government, such as a declaration of national emergency, making material
unavailable;

.3 because the Construction Manager or Architect has not issued a certificate for
Payment and has not notified the Contractor of the reason for withholding certification as
provided in Subparagraph 9.4.2, or because the Owner has not made payment on a Certificate
for Payment within the time stated in the Contract Documents;

4 if repeated suspensions, delays or interruptions by the Owner as described in
Paragraph 14.3 constitute in the aggregate more than 100 percent of the fotal number of days
scheduled for completion, or 120 days in any 365-day period whichever is less; or

.5 the Owner has failed to furnish to the Contractor promptly, upon the Contractor's
request, reasonable evidence as required by Subparagraph 2.2,

14.1.2 If one of the above reasons exists, the Contractor may, upon seven additional days’
wriften notice to the Qwner, Construction Manager and Architect, terfninate the Contract and
recaover from the Owner payment for Work executed and for proven loss with respect to
materials, equipment, tools, and construction equipment and machinery, including reasonable
overhead, profit and damages.

14.1.3 if the Work is stopped for a period of 60 days through no act or fault of the Contractor or
a Subcontractor or their agents or employees or any other persons performing portions of the
Work under contract with the Contractor because the Owner has persistently failed to fulfill the
Owner’s obligations under the Contract Documents with respect to matters important to the
progress of the Work, the Contractor may, upon seven additional days’ written notice to the
Owner, Construction Manager and Architect, terminate the Contract and recover from the
Owner as provided in Subparagraph 14.1.2.

14.2 Termination by the Owner for Cause
14.2.1 The Owner may terminate the Contract if the Contractor:

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers
or proper matetials;

.2 fails to make payment to Subcontractors for materials or iabor in accordance with the
respective agreements between the Contractor and the Subcontractors;

.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public
authority having jurisdiction;

OF

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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14.2.2 When any of the above reasons exist, the Owner, after consultation with the
Construction Manager, and upon certification by the Architect that sufficient cause exists to
justify such action, may without prejudice to any other rights or remedies of the Owner and after
giving the Contractor and the Contractor's surety, if any, 72 hours written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:

.1 take possession of the site and of all materials, equipment, tools, afid construction
" equipment and machinery thareon owned by the Contractor; :

.2 accept assignment of subcontracts pursuant to Paragraph 5.4; and
.3 finish the Work by whatever reasonable method the Owner may deem expedieht.

14.2.3 When the Owner terminates the Coniract for one of the reasons stated in Subparagraph
14.2.1, the Contractor shali not be entitled to receive further payment until the Work is finished.

14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Construction Manager's and Architect's services and expenses made
necessary thereby, such excess shall be paid to the Contractor. If such costs exceed the
unpaid balance, the Contractor shall pay the difference to the Owner. The amounts to be paid
to the Contractor or Owner, as the case may be, shall, upon application, be certified by the
Architect after consuitation with the Construction Manager, and this obligation for payment shall
survive termination of the Contract.

14.3 Suspension by the Owner for Convenience

14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or
interrupt the Work in whole or in part for such period of time as the Owner may determine.

14.3.3 Adjustments made in the cost of performance may have a mJtUa!ly agreed fixed or
percentage fee.

END OF SECTION 00750

4/27/2004 1:08 PM General Conditions of the Contract for Construction . 00750-36

R B IRl IRN SR




KEY WEST LIGHTHOUSE - Exterior Péinting & Repairs

MONROE COUNTY, FLORIDA
RISK MANAGEMENT
POLICY AND PROCEDURES
CONTRACT ADMINISTRATION
MANUAL
General Insurance Requirements
for
Construction Contractors and Subcontractors

Prior to the commencement of work governed by this contract {including the pre-staging of
personnel and material), the Contractor shall obtain, at histher own expense, insurance as
specified at Section 00110. The Contractor will ensure that the insurance obtained will extend
protection to all Sub-Contractors engaged by the Contractor. As an alternative, the Contractor
may require all Subcontractors to obtain insurance consistent with the attached schedules.

The Contractor will not be permitted to commence work governed by this contract (inciuding
pre-staging of personnel and material) until satisfactory evidence of the required insurance has
been furnished to the County as specified below. Delays in the commencement of work,
resulting from the failure of the Contractor to provide satisfactory evidence of the required
insurance, shall not extend deadlines specified in this contract and any penalties and failure to
perform assessments shall be imposed as if the work commenced on the specified date and
time, except for the Contractor’s failure to provide satisfactory evidence.

The Contractor shall maintain the required insurance throughout the entire term of this contract
and any extensions specified in any attached schedules. Failure fo comply with this provision
may result in the immediate suspension of all work until the required insurance has been
reinstated or replaced. Delays in the compietion of work resulting from the failure of the
Contractor to maintain the required insurance shall not extend deadlines specified in this
contract and any penalties and failure to perform assessments shall be imposed as if the work
had not been suspended, except for the Contractor’s failure to maintain the required insurance.

The Contractor shall provide, to the County, as satisfactory evidence-of the required insurance,
either;

» Certificate of Insurance
or
s Acertified copy of the actual insurance policy.

The County, at its sole option, has the right to request a certified copy of any or ail insurance
policies required by this contract.

All insurance policies must specify that they are not subject to cancellation, honrenewal,
material change, or reduction in coverage unless a minimum of thirty (30) days prior notification
is given to the County by the insurer.
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KEY WEST LIGHTHOUSE - Exterior Painting & Repairs

-

INSURANCE REQUIREMENTS FOR VENDORS SUBMITTING PROPOSALS

Worker's Compensation Statutory Limits

General Liability, including | ~ $100,000 per Person

Premises Operation $300,000 per Occurence

Blanket Contractual - $50,000, Property Damage
Expanded Definition of Property Damage ' " $300,000 Combigned Single Limit

Products and Completed Operations
Personal Injury

Vehicle Liability (Owned, nonowned, and hired vehicles)  $50,000 per Person
: $100,000 per Occurence
$25,000 Property Damage
$100,000 Combined Single Limit

INDEMNIFICATION AND HOLD HARMLESS FOR CONSTRUCTION CONTRACTORS AND
SUBCONTRACTORS o

The Contractor covenants and agrees to indemnify and hold harmless Monroe County Board of
County Commissioners from any and all claims for bodily injury (including death), personal
injury, and property damage (including property owned by Monroe County) and any other
losses, damages, and expenses (including attorney’'s fees) which arise out of, in connection
with, or by reason of services provided by the contractor or any of its Subcontractor(s} in any
tier, occasioned by the negligence, errors, or other wrongful act or Oomission of the Contractor or
its Subcontractor(s) in any tier, their employees, or agents. :

In "t_he event the completion of the project (to include the work of others} is delayed or
suspended as a result of the Contractor's failure to purchase or maintain the required insurance,

the Contractor shall indemnify the County from any and ail increased expenses resulting from

such delay,

The first ten dollars ($10.00) of remuneration paid to the Contractor is for the indemnification
provided for above.

The extent of liability is in no way limited to, reduced, or lessened by the insurance requirements
contained elsewhere within this agreement.
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